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DETAILED ACTION 



Response to Arguments 

1. Applicant's arguments with respect to claims 1, 7 and 13 have been considered 
but are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title', if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over US 
5,758,257 Herz et al. (Herz) and further in view of US Patent No. 5,801 ,747 (Bedard) 
and US Patent No. 6,647,411 Towell et al. (Towell). 

As to claim 1, Herz teaches a method comprising: for a customer of a broadcast 
service, determining, by executing server software (it is noted that the server software is 
within system controller 506 or 606 to be executed for scheduling the presentation of 
the program materials according to the data stored on the data collection memory 508 - 
figure 5 and 6, col. 42 lines 1-11), predicted content (video programming from virtual 
channel, col. 45 lines 34 - 55) that the customer's client software (within set top terminal 
- figure 9, col. 45 lines 9-33) is expected to acquire from the service on behalf of the 
customer, based on (1) billing information (updated customer profiles) for the customer 
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received from the customer's client software and that describes previously broadcast 
content acquired by the client software on behalf of the customer (the updated customer 
profile containing information about the viewing. history is sent from the set top 
multimedia terminals to the head end 502 - figure 5, col. 25 lines 7-15, 45-48 , col. 29 
lines 52-67, col. 41 line 57 - col. 42 line 11), and (2) a description of available content 
(content profiles, col. 1 1 lines 45-58) that will be available for broadcast by the service 
and that can be acquired by the plurality of customer's client software (the highest 
matched programs are selected for presentation as virtual channel based on the content 
profile and customer profile, col. 25 lines 16-30, col. 24 line 56 - col. 25 line 6); wherein 
one or more vectors describe the predicted content (content profiles, col. 1 1 lines 45- 
58); Herz also teaches a weighing function based upon standard deviation (col. 12 lines 
56-64 and col. 13 lines 40-54); sorting the remaining one or more vectors based on 
standard deviation (col. 5 line 66 - col. 6 line '13 and col. 15 lines 34-43); and 
determining top n vectors from the sorted one or more vectors to become part of a 
personal profile for the customer (col. 5 line 66 - col. 6 line 13 and col. 15 lines 34-43). 
However, Herz does not teach removing vectors from the one or more vectors that have 
a reference count lower than a determined value, wherein the removed vectors are 
determined to not be valuable for describing the predicted content. 

In an analogous art, Bedard teaches removing vectors from the one or more 
vectors that have a reference count lower than a determined value, wherein the 
removed vectors are determined to not be valuable for describing the predicted content 
(col. 6 line 63- col. 7 line 6). 
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Therefore, it would have been obvious for one of ordinary skill in the art at the 
time the invention was made to modify Herz's system to include removing vectors from 
the one or more vectors that have a reference count lower than a determined value, 
wherein the removed vectors are determined to not be valuable for describing the 
predicted content, as taught by Bedard, for the advantage of keeping an updated viewer 
profile. However, the combined system of Herz and Bedard fails to disclose updating 
the personal profile for the customer when new billing information for the customer is 
received from the customer's client software. 

In an analogous art, Towell teaches updating the personal profile for the 
customer when new billing information for the customer is received from the customer's 
client software (col. 4 line 65 - col. 5 line 6). 

It would have been obvious for one of ordinary skill in the art at the time the 
invention was made to modify the combined system of Herz and Bedard to include 
updating the personal profile for the customer when new billing information for the 
customer is received from the customer's client software, as taught by Towell, for the 
advantage of keeping a current user viewing data (col. 5 lines 2-6). 

As to claim 7, Herz teaches a machine-readable medium (Within 506 - figure 5, 
col. 42 lines 1-11) having a plurality of instructions stored therein which when executed 
by a processor (system controller 506 or 606 - figure 5 and 6, col. 42 lines 1-11) cause 
an electronic system to support a broadcast service by determining, for a customer of 
the broadcast service, predicted content (video programming from virtual channel, col. 
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45 lines 34 - 55) that the customer's client software (within set top terminal - figure 9, 
col. 45 lines 9-33) is expected to acquire from the service on behalf of the customer, 
based on (1) billing information (updated customer profiles) for the customer received 
from the customer's client software and that describes previously broadcast content 
acquired by the client software on behalf of the customer (the updated customer profile 
containing information about the viewing history is sent from the set top multimedia 
terminals to the head end 502 - figure 5, col. 25 lines 7-15, 45-48 , col. 29 lines 52-67, 
col. 41 line 57 - col. 42 line 1 1 ), and (2) a description of available content (content 
profiles, col. 1 1 lines 45-58) that will be available for broadcast by the service and that 
can be acquired by the plurality of customers' client software (the highest matched 
programs are selected for presentation as virtual channel based on the content profile 
and customer profile, col, 25 lines 16-30, col. 24 line 56 - col. 25 line 6), wherein one or 
more vectors describe the predicted content (content profiles, col. 11 lines 45-58). Herz 
also teaches a weighing function based upon standard deviation (col. 12 lines 56-64 
and col. 13 lines 40-54); sorting the remaining one or more vectors based on standard 
deviation (col. 5 line 66 - col. 6 line 13 and col. 15 lines 34-43); and determining top n 
vectors from the sorted one or more vectors to become part of a personal profile for the 
customer (col. 5 line 66 - col. 6 line 13 and col. 15 lines 34-43). However, Herz does 
not teach removing vectors from the one or more vectors that have a reference count 
lower than a determined value, wherein the removed vectors are determined to not be 
valuable for describing the predicted content. 
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In an analogous art, Bedard teaches removing vectors from the one or more 
vectors that have a reference count lower than a determined value, wherein the 
removed vectors are determined to not be valuable for describing the predicted content 
(col. 6 line 63 - col. 7 line 6). 

Therefore, it would have been obvious for one of ordinary skill in the art at the 
time the invention was made to modify Herz's system to include removing vectors from 
the one or more vectors that have a reference count lower than a determined value, 
wherein the removed vectors are determined to not be valuable for describing the 
predicted content, as taught by Bedard, for the advantage of keeping an updated viewer 
profile. However, the combined system of Herz and Bedard fails to disclose updating 
the personal profile for the customer when new billing information for the customer is 
received from the customer's client software. 

In an analogous art, Towell teaches updating the personal profile for the 
customer when new billing information for the customer is received from the customer's 
client software (col. 4 line 65 - col. 5 line 6). 

It would have been obvious for one of ordinary skill in the art at the time the 
invention was made to modify the combined system of Herz and Bedard to include 
updating the personal profile for the customer when new billing information for the 
customer is received from the customer's client software, as taught by Towell, for the 
advantage of keeping a current user viewing data (col. 5 lines 2-6). 
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As to claim 13, Herz teaches a server (head end 502 - figure 5, col. 41 
line 57 - col. 42 line 1 1 ) to determine, for each of a plurality of customers of the 
broadcast service, predicted content (video programming from virtual channel, col. 45 
lines 34 - 55) that the customer's client software (within set top terminal - figure 9, col. 
45 lines 9-33) is expected to acquire from the service on behalf of the customer, based 
on (1) billing information (updated customer profiles) for the customer received from the 
customer's client software and that describes previously broadcast content acquired by 
the client software on behalf of the customer (the updated customer profile containing 
information about the viewing history is sent from the set top multimedia terminals to the 
head end 502 - figure 5, col. 25 lines 7-15, 45-48 , col. 29 lines 52-67, col. 41 line 57 - 
col. 42 line 11), and (2) a description of available content (content profiles, col. 11 lines 
45-58) that will be available for broadcast by the service and that can be acquired by the 
plurality of customers' client software (the highest matched programs are selected for 
presentation as virtual channel based on the content profile and customer profile, col. 
25 lines 16-30, col. 24 line 56 - col. 25 line 6), wherein one or more vectors describe 
the predicted content (content profiles, col. 11 lines 45-58). Herz also teaches a 
weighing function based upon standard deviation (col. 12 lines 56-64 and col. 13 lines 
40-54); sorting the remaining one or more vectors based on standard deviation (col. 5 
line 66 - col. 6 line 13 and col. 15 lines 34-43); and determining top n vectors from the 
sorted one or more vectors to become part of a personal profile for the customer (col. 5 
line 66 -col. 6 line 13 and col. 15 lines 34-43). However, Herz does not teach removing 
vectors from the one or more vectors that have a reference count lower than a 
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determined value, wherein the removed vectors are determined to not be valuable for 
describing the predicted content. 

In an analogous art, Bedard teaches removing vectors from the one or more 
vectors that have a reference count lower than a determined value, wherein the 
removed vectors are determined to not be valuable for describing the predicted content 
(col. 6 line 63 - col. 7 line 6). 

Therefore, it would have been obvious for one of ordinary skill in the art at the 
time the invention was made to modify Herz's system to include removing vectors from 
the one or more vectors that have a reference count lower than a determined value, 
wherein the removed vectors are determined to not be valuable for describing the 
predicted content, as taught by Bedard, for the advantage of keeping an updated viewer 
profile. However, the combined system of Herz and Bedard fails to disclose updating 
the personal profile for the customer when new billing information for the customer is 
received from the customer's client software. 

In an analogous art, Towell teaches updating the personal profile for the 
customer when new billing information for the customer is received from the customer's 
client software (col. 4 line 65 - col. 5 line 6). 

It would have been obvious for one of ordinary skill in the art at the time the 
invention was made to modify the combined system of Herz and Bedard to include 
updating the personal profile for the customer when new billing information for the 
customer is received from the customer's client software, as taught by Towell, for the 
advantage of keeping a current user viewing data (col. 5 lines 2-6). 
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As to claim 2, 8 and 14, Herz teaches that the available content includes digital 
movies that can be watched by the customers (col. 24 line 56 - col. 25 line 6). 

As to claim 3, 9 and 15, Herz teaches that the available content includes digital 
audio recordings that can be listened to by the customers (col. 49 lines 32-51). 

As to claim 4, 10 and 16, Herz teaches that the billing information is taken from 
one or more billing logs received from the customer's client software (the customer 
profile is sent to the head end, col. 41 line 57 - col. 42 line 11) and that identify the 
customer (by customer identifier interface 918 - figure 9, col. 45 line 56 - col. 46 line 
18), the previously broadcast movies acquired by the client software on behalf of the 
customer (col. 25 lines 45-48, col. 29 lines 52-66, col. 41 lines 4-18), and the fraction of 
each acquired movie that was actually played back as determined by the client software 
(the set top multimedia terminal maintains a record of the watched channel for a period 
of time, col. 25 lines 31-44). 

As to claim 5, 1 1 and 17, Herz teaches that the predicted content for each 
customer is determined by performing an algorithm in the server software (the 
agreement matrix) that computes the relevance of one or more categories in which a 
movie can be placed to what the client software can acquire from the service on behalf 
of the customer, based on a description of the previously broadcast content identified in 
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the billing information and that includes the one or more categories for each previously 
broadcast movie (the agreement matrix is created by comparing the characterization of 
the customer profile and content profile under categories such as film genres, directors, 
and MPAA rating, col. 11 lines 45-58, col. 25 lines 16-30). 

As to claim 6, 12 and 18, Herz teaches that the predicted content for each 
customer is determined by further performing an algorithm in the server software that 
selects from among the available content a predicted movie whose one or more 
categories match the most relevant categories that were computed on behalf of the 
customer (the programs with the highest matching value with the customer profile and 
content profile is selected for presentation as virtual channels, col. 25 lines 16-30). 

Conclusion 

4. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
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extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gary Au whose telephone number is (571) 272-2822. 
The examiner can normally be reached on 8am-5pm Monday to Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chris Grant can be reached on (571) 272-7294. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



GA 
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